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MEMORANDUM FOR
STAT ot

¢

P,I’é;s fmﬁ attache‘d g copy oi whm I hava regardmg

‘the :CIA/DQ.J' agfreement oit reportitiy crimes, As you will
note from the corres pondencgwe went back to Justice
with a letter agreeing in principle with the agt eement, but
suggesnng slight editorial changes,

A SRR

o
14

If yeui have any questions i this regard, plea

do not he51tate to call,

STAT| "+

24 Feb 78

FORM USE PREVIOUS
5-75 101 EDITIONS
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ME’VIORANDUM FOR Dlrector of Central Intelllgence _' IR

SO A-Actmg Deputy Dlrector of Central Inte]hgence " \ ;-_

A AnthonyA Lapham o
General Counsel -

.SUBJECT: . o DOJ/CIA Memorandum of Understandlng Rela.n mg
L - io the Reportmg oF Cr.‘mg.s ' kLT

_. 2 Background ‘I‘he-=Attorney Genergl's letter to. you datcd 9 szuary 1978 .
- copy attached at Tab A, forwarded a Memorandum of- Understanding (Procedures :
- for~Reporting “Violations»of Federal Law as Required by 28 U.S.C. §535) ,.copy - 5 ‘
~ -attached at Tab B. .The. Memorandum of Understanding represean the end
.. product. of -a-lengthy: negotiation: »It deals with the manner. in which posslble _', v
'-_'..-.‘crlmes are-to:be-reported: to-the Department of J usf.lce, and relatec matters, " - -
" . The incoming. letter fronr-the- Attorney General expresses his’ enﬂnusmt tic S
approval of the. :Memorandum. The proposed outgomg letter exprr Sses §3311r
approval sub;; ect to only’ the two minor revisions.

Y T

3. Staff Coordlnahon 'The proposed outgomg le’cter has been caordmated o
©. with the DDO, the Director of Securlty and the Inspector General. And 1h<=
Memorandum has their agreement and support :

.. ("

4. _Recommendatlon: That you 51gn ’che _attachc—;d letter. ) ‘;IE;
S0 U STAT
~Anthony A. Lapham /
“Attachments S R , : ' &
. OGC:AAL:sin WA o e )
( 1-Acting DDCI 1 - ER via Ex Sccty /

I-DDO 1-1G '1-D/Security - .
1 - OGC Subj: CRIMES w/OGC 78-0204 & Ity to AG £
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Washinglon,D.C. 20)03
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© Honorable Griffin B. Bell
 Attorney General '

... Department of Justice e
s Washlngton D. C. : 20530 T

) 'fi_Dﬂar Gmfﬁn. [

- 'I'hanI\. you for your letter of 9'3 anuary, forwarclmo a proposed CIjJL /DO,]' o
: Memorandum of Understandlnu 1ntendec1 to Jmplement 28 U S. C §535

: ]' agr ce that t}"e memorandum accurately reﬂecis ihe understandmg,s Lhaizv ' PR
°- have been xeached by our staffs, and I wouid propose only the twc followm g. o T
; ';,modest amendments B ST T TR S il

(a) The provxsmn governxnc the obhga’aorm of senior 1nte]]1gcnce )

o :"'shghﬂy reworded, as section 1-706 rather than section 3(g)(8) of - R
“. " Executive Order 12036, the successor to Executive Order 1905. .~ -7 ="
Footnote 1 of the memorandum should be rev1sed acc.orchngly AT

-

(b) The first sentence in‘paragraph 4 of the memorandum would -

7 officials to report possible crimes to the Attorney General appears, ‘

. less awkwardly expre‘ss‘the same meaning-if it were 1'ewritten to stater ..o -l

Aba."«ls for referral shall be deemed to exist and , R
the matter s ‘shall be referred to the Dep’mriment of Justice - il
unless the preliminary inquiry establishes in a reasonable -
time that there is mo reauonable basm for behef that a
crime was committed. . '

Wxth these minor changes the Memorandum of Underctandmcr is acceptablc, '

and I believe as you do that’ 1t5 adoption will be ‘a real step forward. The two =~ -

_ changes are reﬂected in the enclosed draft, w}uch we w111 recrarc‘z as final unlus
~you have any further comments or objections. - '

. Yours sincerely,

v N 8/ Stenstield Turnsy

B | STANSFIELD TURNER = %

NEE .}[‘,nlc'losurc L {—,
T OGC: AAL: sin ' : ' '
1~ 0GC Subj: Crimes - w/OGC, 78-- 0494
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' MEMORANDU’\'I OF UNDLR TANDING :
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Procedures for Reportlng, Violations of Federal Law
as Required by 28 U.S.C. §535

SN

1. Taking cognizance of the statutory res p(\*mlblhay uf fhe Direcinr of ,
. Central Intelligence lo protect intelligence sources and r—n'thoc s from unaut}wnzea
" disclosure and taking note of the security problems of the, CIA I hereby establish -
. the following proced ures by‘ whlch CIA shall xeport violati fons of Federal law as o
. " required by 28 U.S.C. §535. . This Memorandum of Underatandmo is issued .
‘_.'-‘pursuant to authority ccumer’fed Ii} 2‘8 U.S.C. §535(b)(2) and supersedes any B 3
;_;.‘:_pnoz' aareements or gmdehne = B T TR

2. When 1nformdt10n or allegaho are recewed by or complalnts made to
‘the CIA that its officers or employees =~ ‘may have violatec! Title 18 of the United '
- States Code, CIA shall conduct a preliminary inquiry. Su ch an inquiry, norrm aBy
- conducted by the Office of the Inspactor General or Office af Security and reviewed!

by the Office of General Counsel, will determine if there is any basis for referral
» 'of the matter to the f)eparlment of Justice. The i 1nquxry wﬂl not, howvver, seelk
to_establish all nece: ssaxy- elements of the poss1ble viola ion as aprecondmon to L
reporb.ng the matter to the Department of Jushce expedzhc nsly SR

) Y This Memorandum defm.es only the reportmcr requn ement under P 8 U.S C, - -
e §535 for violations commltted by "CIA oﬁlcers and employc ev" as defined in note 2,
- infra.” Reporting requirements for violations committed by other Government officers
and employees will be governed by section 1-706 of the xes ised version of E. O. 11905
- which will requn‘e the. Dlrector, along w1th other semor oj:&u.als of ’che Intelhoenc'e B

- Commumty, to:

: B T
Loy
o A N

Repor‘c to the: Attorney General evidence of possible &
violations of federal criminal law by an employee of their
. department cr agency, and report to the Attorney General
 evidence of possible violations by any other person of |
those federal criminal laws s_pec:1f1ed in gu1dehne= 'zdopted A _
by.the Attorney General B LT U TURIE I

o 2/ For the purpO' e of the reportlng requlrement set fo: 'th in th)s Memorandum, -
‘the phrase "CIA officers and employees" includes a formoer officer or eraployee
» (2) when the suspected offense was committed .during his Federal employment
“and (b) when the suspected offense, although committed ik ereafter, is connected

with his prior activity in the Federal service (..‘ee for example, 18 U.S.C. §207).
(- —
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3. If, as a result of this pr.eliminary inquiry there is a basis for relcrral
" to the Dc‘i-’ﬂﬁmbtdq; thstiice a12161 5) A desires to conduct a more extensive invaesii-
or Release 200 : -
gation for administrative oxr secux-libtgylolgeagl naBPEPQMPPQQOBQQWQﬁ@W&%Hment
(  of Justice to ensure that such investigations do not jeopardize the Government's
criminal investigation or prosecution.

4. A basis for referral shall be decmed td_e:»:ist and the matter shall be
referred to the Department of Justice unlaess the preliminary inquiry.establishes
- - ina reasonable time that there is no reasonable basis for belief that a cxime was
“ " committed. Referrals shall be made in the following manner:

~7.."(2) In cases where no public disclosure of classified -
information or intelligence sources and methods would result”
fro_m' further investigation or pxosecu’cidn, and the security of - - S
- ongoing intelligence operations would not be jeopardized e
" thereby, the CIA will report the matter to thie cognizant office T

»

" of ‘the Federal Bureau of Investigation, other appropria’te Federal
- ‘investigative agency, or to the appropriate United States ~ ..
‘ "_Attorney or his designee for an investigative or prosecutive
determination. = " CIA officers or employees who are the subjects
" of such referrals to any component of the Department. of Justice |

o associated with the jnital referral. The true identities of sﬁgh_ :
" persons, however, will be made available when the Department

. determines suchto-be essential to any subsequent investigation S
.. or prosecution of the matter so referred. .o o N

I A réc_ofé of s;u_ch ;jefei'rals and the a.ctior'x- subseaﬁefxﬂy -
‘taken to dispose of the matter shall be maintained by the CIA.,

S :;T;*‘."-xilé.y be identified as John Doe # in any written document - R T

-+ “and on a quarterly basis, a swumary memorandum indicating. -~ © - e

the type of crime, place and date of referral and :ltimate dis-

© 7 position will be forwarded to the Assistant Attorney General;

" Criminal Division, or his designee. Referrals made by CIA
covert facilities to United States Attorneys, the FBI or other =
Federal investigative agencies will also be included in the .

quarterly répbrt with doe regard for protection of the security
of said installations. S R

(b) In cases where preliminary"inves‘tigatio}.«.,'has failed to
develop an identifiable suspect and the CIA believes that investi-
" gation or prosecution would result in public disclosure of classi-
fied information ox intelligence sources or methods or would

3/ This reporting reciuirement applies to all matters except cases inyolving
. bribery or conflict of interest which shall be directly referred to the Criminal
( . Division. T .

- Approved For Reléase. 2004109103 : CIA-RDPB1MO09B0ROG1400110079:6




seriously j2opardize the security of ongoing intelligence
Appraed Fos Rttea Sa-260465/D3  iGid-RARS1 MOSSQREQIANA] 1191079 -9

. L. writing, following which a determination will be made LT L
( ' to the propar course of action to be pursued. : T '

(c) In cases where preliminary 1nvesf1gat10n has
determined that there is a basis for referral of a mattexr
involving an .Ldenb.flable CIA officer or e.mp’oyt.e to the - -

- Department of Justice, the fufure investigation o> pro.:ecu— o o
tion of which would result in the public disclosir’e of classi~ : s
.. - fied informaton or. 1nte111gence sources or methods or would |
S seriously jeopardize the security of ongoing intelligence - -
S operations, a letter explammg the facts of the matter in
" ‘detail will be forwarded to the Criminal Division, A separace
- classified memorandum explaining the secumty or operational %7 ¥
f_'problems which- wou.ld result if the information n*eded to prove .
. the elements of the offense were made pubhc or vihich could ”
" result from a défense request for discovery under Rule 16 of - ,
' the Federal Rules of Criminal P:-ocedure shall alsg be forwa;. ded
‘to the Cnmlnal Division, if requested.” Such offi: sers and g0
-employees may be designated as John Doe # - - - _under the B
condlnons and lumtahons set forth in paragraph 4(a) . above ;

In zepor’hng such ma ters the CL‘%. shaﬂ. ;mform che o Lo
Criminal Division of the steps it has taken to prevent a recur-'
rence of similar offenses, if such action is feasxb]e, as well ag

~ those admlntstrahve sanctions which may be cont emp] ated wn_h
'.'Arespect to the pros_pectxve cnmm.al defendant. : LT

_ The Cnmznal D1v1smn, a;fter any necessa;ty consulfaf:mn i e
. Uwith CIA, will make a prosecutive determmauon, 1nfor1n1r).g «he T
p CIA in writing of such determ1natxcn.. T : T

) 5 The CIA may take approprlate admlmstratwe, dlsc:xphnary, or of}\er S
s adVerse action at any time against any officer or employee whdse activites - - -
are reported pursuant to this Memorandum of Understandi: 2g, but shall coordi~
. nate-such actions with the appropriate investigative oxr px¢ isemuhve offlmalf*
avo1d pre‘}udlcmg the cnmlnal investigation or prosecutlon. - :

6. While requlrmg reports to the Cr1m1na1 D1v151on tc. be in \-VJ"Ile’Ip’ the
nature, scope and format of such reports may vary on a case-—by case basis
dependent upon an assessment by the CIA and Criminal Division of the nature
of the matters which are being reported. Maiters not readtly resolved by

. reference to the foregoing guidelines will be handled on 2 case-by case basis,
as the need may arise, consx.qtcnt“wnh the provxsmns of 28 u. S C. §535

(.r--—...




7. /Mpgproved Fbi Rbfease:2004/09/08 Immammmogmammmwﬁzg&tmn

<~. procedures with respect to the requiremeénts of 28 U.S.C. §535 with reference
" only to Title 18 violations, CIA will utilize'these same procedures to report
any violations of law req_mred by Executive Order to be rcpm ted to the Attor ncy

General.

-8..-The Dlrector of Central Intelligence . whenever he believes security or "
other circumstances warrant, may make a direct referral to the Attorney General

- of any matters reqmred to be reported pursuant to this Memorandum of Under~
' .stanchng, 1n 11eu of follow;mg the reportmg procedureu set Lorth herem._ ‘ ‘

Al
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-;Q:HoﬁorﬁbiéfStéhéfiéid'Turner
. Director of Central Intelligence
- Washington, D. C.- 20505 . -

Dear Admiral Turner: . -
_ ‘It is with pleasure that I forward for your _

. review a proposed Memcrandum of Undexstanding between T
fthéﬁCIA,and‘ﬁhe"Departmentjof Justice.,«This-memorandum',f‘*V’
“is intended to implement.the provisions of Title 28, ~ . ' -
- United States Code, Section 535, and sets forth more .-
;. detailed reporting procedures than those cointained in =7 T:
;,j;the'Attorney General’s_"MEmorandum to the;HQads“gﬁrAllfng_g;;;;}
- Departments and Agencies in the Executive Branch of R

.. Government” dated May 4, 1976. The Memorandum of

- Understanding is the product of extensive discussion =~ -

= and exhaustive preparation between the major:operating.fp:'-a

" components and the Office of Geveral Counsel, of your- -l
. 'Azency.as weli as attorneys of the Criminal Division® e
"% of this Department, L T e NP PR

e Xt is my view that the Memorandum of_Uhderstanding;-"xﬂ}j7i*
. “.ias drafted, preserves the role of this Department to ..
.- *fairly and effectively enforce the Federal criminal lawg
< of this country while at the same time recognizes your
‘responsibility as the Director of Central Intelligence
- to protect intelligence sources and methods from = =
unauthorized disclosure. ' SRR o

o ——
h
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I believe that you will find Lhc UGmornndum of
Undevrstanding to be an excellent vehicle by which each
of us ecan discharge our wespecbive respons sibilities.

"~ T-look forward to receiving any comments you may have
.- and trust that your review of this mattex will result
o 1ts adoptlon by the Central Intclllgpnce Avuncyv h

.Slncerely,_

Grlffln B Bell el
Attorney General

 Enclosire - =
( .
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C - MEMORANDUM OF UNDERSTANDING

Procedures forvReporting Violations of Feleral Law
as Required by 28 U.5.C. § 535A7

1. Taking cognizance of the<statutory feSponsibilm
- ity of the Director of Central Intelligence o protect
intelligence sources and methods from unautharized dis~ -

-~ CIA, I hereby establish the following procadures by

. which CIA shall report violations of Federal law as re-.

> ..quired by 28 U.S5.C. § 535. This Memorandum af Under~
- standing is issued pursuant to authority conflerred by 28

. oF guidelines.ég[ﬁawv_

_or complaints made to the CTA that its officers or em-

i

LE S
[

&

—f‘;fif“dfhis Memorandum defines only the fepﬁftiﬁ% féqdiré;
-~ ment under 28 U.S.C. § 535 for violations commitied by
- '"CIA officers and employees" as defined in note 2, infra,

_ Reporting requirements for violations committsd by other

Government officers and employees will be gov:arned by

section 3(g)(8) of the revised version of E.G. 11905,i o

' which will require the Director to:

AN Y

Repbrt_to'the Attornéy Géﬁefal‘evidence76f p5;~- : "'

sible violations of federal criminal law Iy any
employee of the senior official's department or .
- agency; and report to the Attoxney Genera: evi- . .
 dence of possible viclations by any other person
- of those federal criminal 1laws specified in -
guidelines adopted by the Attorney General,. =~

2/ For the purpose of the reporting requirement set - -
forth in this memorandum, the phrase "CIA officers and
employees' includes a former officer or employee (a) when
the suspected offense was committed during his Federal
employment and (b) when the suspected offense, although

committed thereafter, is connected with his prior activ-

ity in the Federal service (see, for example; 18 U.S.C.
§ 207). . ' ' '

(. | ‘ . . ) . . . ) . | | | “-?

Approved For Release 2004/09/03 : CIA-RDP81M00980R001400110079-9
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closure and taking note of the security problems of the

" U.S.C. § 535(b)ﬁ2)iand;§ppersedes any priox ¢greements

2., When informetion or allegations are received by

gplqyees.g/ may:have_violated Title 18 of thg_ynited»f:i{f "
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tates Code, CIA shall conduct a nrellwinany inquiry,
Such an 1nqquy, normally conducted by the Office of the
Iuspector General or Offica of Security and revicued by
the Office of General Counsel, will determine if - there
is any:basis-~for»referral-of the matter to.the. Department

of :Justices. The inquiry will not, howevel, seek to

 establish- ‘all¥necessary- elements of the POSSlble viola-
- tion as*a“precondition:to.reporting the mattex Lo the

Depaerent of Justlce expedltlously

ot

.3, If as a result of this prelininary 1nqu1ry

. there’is’a b331s for referral to the Department of Justice
-~ and -CIA desires: to . conduct  a more ‘extensive investigation
for administrative or securlty reasons, it will so inform

the Department of Justice to ensure Lhdt such -investiga-
tions do not - 1eopardlze the Govermment's crxanal investi~

: gatlon or prosecuLlon,

4. A basxs for raferral shall be deemed to exist

:and the matter shall be referred to the Department of
- Justice whenever the prellmlnary inquiry fails:to estab- =

lish in a reasomable time that there is do reasonable

" basis for belief that a crime was: committed. Referrals T
shall be made in Lhe follow1ng mannex ‘ SR

- (a) In cases where no publlc dlsclooule of clas-
" gified information or intelligence sources and -
methods would result from further investigation or
~ prosecution, and the security of ongoing intelligence
- operations would not be jeopardized thereby, the CIA
will reportsthe:matter to-the cognizant-office of
the FederalsPureau of IﬂVBSLLB&thH other appropri-
_-ate Tederal investigative agency, or to the appro-
priate United States Attorney or his designee for
an investigative or prosecutive determination. 3/
CIA officers or employees who are the subjects of
such referrals to any component of the Department of
Justice may be identified as John Doe # __  in any
written document associated with the initial referral,
The true identities of such persons, however, will

3/ This reporting requirement applies to al] matters
‘except cases involving bribery or conflict of interest
which shall be directly referred to the Criminal Divisiop..

5

e D - _ i
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LN

be made svailable when the Department deLerLnes;
- such to be essential to any subsequent. investiga-
tion or prosecution of the matter so referred.,

£ record of such referrvals and the action

ubsequertly taken to dlSpooe of the matter shall
be maintzined by the CIA, and on .a -quatterly basis,

. arsummaryimemorandum 1nd1ca51ng the tyye of crime,
placebanc“datevof-referral and ultimat: disposition
- willsbe-forwarded to-the Assistant-Attorney-General,
_#Criminal-Division, or his~ designee: R2ferrals made
by CIA covert facilities to United -States Attor-
- neys, the-FBI-or-other Federal. 1nvest1;at1ve agen- ...
¥ cies will also be included.in .the quarierly report: - 7.

* with due regard for protection of the 3ecur1ty of

"said 1nsta11at10ns. ' : _

(b) In cases where preliminary 1nvwst1gatlon has
" failed to develop an identifiable ‘suspict and the -
- CIA believes that investigation or proijecution would L
!;result in public disclosure of classifiled 1n£orma-_,g;zf:,;yf
"“tion or intelligence sources or methodi or would - .7
-~seriously jeopardize the security of ongoing intel- o
w.ligence operations, the Criminal Division will be so-
- informed in writing, following which a dutermlnaunon
will be made as to the proper course ol actlon fo be -
pursued R S <o

(c) In cases where prellmlnaxy'lnvvs 1gat10n has

. determined that there is a basis for:referral of-a -
matter involving~an identifiable’ CIA ofificer or em~ . "
ployee to the Department of Justice, the future R
investigation or prosecution of which would result

‘in the public disclosure of classified information

or intelligence sources or methods or would sexi-

ously Jeogardlze the security of ongoliig 11ce]11gcnce
operations,:a~letter explaining the Ffacdts. of “the '
matter. in detail will be forwarded to the Criminal
Division. A separate classified.memor:ndum explain--

ing the szcurity or operational problens which would
“result if the information needed Lo prave the ele-

ments of the offense were made public «r which could
result from a defense request for discavery under

Rule 16 of the ¥ederal Rules of Criminal Procedure - -
shall also be forwarded to the Criminal. Division, if.
requested. Such officers and employees may be d@cl°~
nated as John Doe #.  under the conditions and
limitations set forth in paragraph 4(a), above. &7

-3 -
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. In reporting such matters, the CIA shall in-- -
form the Criminal Division of the steps it has taken
~ to prevent-a- recurrence of similar offenses, 1f such
action is feasible, as well as those administralbive
sanctions which may be contemplated with respect to

~ the prospective criminal defendant. L o

- = The Criminal Division, after any necessary :
‘consultation with CIA, will make a prosecutive detex-
mination, informing the CIA in writing of such '

”1determ

nation S
R e - KJ e T

%&SA:JThefCIAgfﬁay*téke*apprbpriate'édministratiﬁé,:'

- .

any- officer or employee-whose activities are reported
pursuant. to this Memorandum of Understanding, buk_shall

. cogrdinate such actions with the appropriate investiga~

" “tive or prosecutive officials to avoid prejudicing the .
“eriminal investigation ox prosecutiom. - oo

6. While requiring reports ﬁo¢thevcfiminéi’Divisiéh_'

“to.be in writing, the nature, scope and format of such

" reports may vary on a case-by-case basis dependent upon

“an assessment by the CIA and Criminal Division of the -

- mpature of the matters which are being reported. Matters.
" not readily resolvéd by reference to the fovegoing guide~

. 1ines will be handled.on. a-case-by-case basis, as the

USG5 53

ments of 28 U.S.C. § 535 with reference only to Title 18~ 3

need may arise, consistent with the provisions of 28 e

7. Although this Memoranlum of Underszanding esf:ab-
1ishes reporting procedures with respect to the require-

.. -violations, CIA will utilize these same procedures to -
o _report .any violations of law required by Executive Order-
_?to.beﬂreported~to?the_Attbrney Ceneral. Sl =

S
<

8. The Direttor of Central Intelligence, whenever
he believes security or other circumstances warrant, may
make a direct referral to the Attorney CGemeral of any
mattecs required to be reported pursuani to this Memo-
randum of Understanding, in lieu of following the
reporting procedures set forth herein. :

13 N

- b - _
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) 1séip1inary5gorfother‘a&verse»action'at“any:time'agaiﬁst o




